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1.

2.

By the party about to
By other parties.

be

PUBLIC OFFENSES?

injured.

.§ 21. BY PARTY TO BE unseen] Resistance sufﬁcient to prevent the'
offense may be made by the party about to be injured:
1. To prevent an offense against his person or his family, or some member thereof.
2. To prevent an illegal attempt, by force, to take or injure property
in his lawful possession.

§22. Br muses] Any other person, in aid or defense of the persorr
about to be injured, may make resistance sufﬁcient to prevent the offense.

oHAP'rEa
OF THE INTERVENTION

11.

OF THE OFFICERS

OF JUSTICE.

Found orrnxsss PREVENTEDJ
Public offenses may be prevented by
of the ofﬁcers of justice:
1. By requiring security to keep the peace.
2. By forming a police in cities and villages, and by requiring their at»
tendance in exposed places.
3. By suppressing riots.
PERSONS ASSISTING OFFICERS JUSTIFIEDJ
‘Vhen the Ofﬁcers of justice'
§ 24.
are authorized to act in the prevention of public offenses, other persons,
who by their command, act in their aid, arejustitied in so doing.
§ 23.

the intervention

CHAPTER III.
SECURITY TO KEEP THE PEACE.
5

25.
INFORMATIONS BEFORE \vnoMJ
An information veriﬁed by the oatlr
the complainant, may be laid before any of the magistrates mentioncd’
in section 94, that a person has threatened to commit an offense against
the person or property of another.

W/ﬂ/of
461

§26. MAGIs'I'ItATE MUST ISSUE \\'ARRANT.] If it appear from the informa7
tion that there is just reason to fear the commission of the oﬂ'ense threat
ened, by the person complained of, the magistrate must issue a warrantr
directed generally to the sheriff of the county, or any constable, or mar.
shal or policeman of the city or town, reciting the substance of the infor—
mation, and commanding the ofﬁcer forthwith to
arrest the person com»
plained of, and bring him before the magistrate of the county.
Pam‘rzlcnmus IF CHARGE
\Vhen the person com»
§ 27.
CON'I‘ROYER‘I‘PIIL]
plained of is brought before the magistrate, if the charge be controverted
the magistrate must take testimony in relation thereto. _ The evidence
must, on demand of the defendant, be reduced to writing, and subscribed
by the witnesses.
_
If it appear that there is. no just rea
§ ‘28. Peasox To me msmr.\tm|-:n.]
son to fear the commission of the offense alleged to have been threatened.
the person complained of must be discharged.

PUBLIC orrensrs.
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If, however, there be just reason
WHEN reason musr GIVE BOND.]
§29.
to fear the commission of the offense, the person complained of may be
required to enter into an undertaking, in such sum, not exceeding one
thousand dollars, as the magistrate may direct, with one or more sufﬁcient
sureties, to abide the order of the next district court of the county, and in
the meantime to keep the peace toward the people of this territory, and
'
particularly towards the complainant.

§

if

§

A

§

it,

If the undertaking required by
WHERE BOND Is OR IS no'r swam]
§ 30.
the last section be given, the party complained of must be discharged.
If
he do not give
the magistrate mtist commit him to prison, specifying in
the warrant the requirement to give security, the amount thereof, and the
omission to give the same.
31. PERSoN MAY BE DISCHARGEDJ
If the person complained of be com
mitted for not giving security, he may be discharged by any justice of the
peace of the county, or police or special justice of the city, upon giving
the same.
The undertaking must- be
§32. MAGIsTRA'rE TO TRANSMIT UNDERTAKINGJ
transmitted by the magistrate to the next district court of the county.
33.
Assarrn' 1x rnrssxcn or srlxors'rm'ra]
person who, in the presence
of a court or magistrate, assaults or threatens to assault another, or com
mit an offense against his person or property, or who centends with an
other with angry words, may be ordered by the court or magistrate to
give security, as provided in section 29, or
he refuse to do so, he may
be committed as provided in section 30.
34.

A person who has entered

PERSON MUST APPEAR AT DISTRICT COURT.]

it

into an undertaking to keep the peace must appear on the ﬁrst day of the
next term of the district court of the county.
If he do not, the court may
forfeit his undertaking, and order
to be prosecuted unless his default be
§

excused.
35.

VVnnN

reason MAY BE DISCHARGEIL]

appear, the person complained

of may

§

to the contrary be shown.
36.

If

the complainant do not
unless good cause

be discharged,

PROCEEDINGS WHEN PARTIES Al’l‘EAR.]

If

both

parties

appear, the

§

it

a

§

a

court may hear their proofs and allegations, and may either discharge the
new one for a time not exceeding one year.
undertaking, or require
37.
UNDERTAKING
TO KEEP THE PEACE 1s BR0KEN.]
\VIIEN
An undertaking
to keep the peace is broken on the failure of a person complained of to
appear at the district court, as provided in section 34, or upon his being
convicted of
breach of the peace.
§38. UNDERTAKING mosses—ran] Upon the district attorney producing
evidence of such conviction to the district court to which the undertaking
is returned, that court must order the undertaking to be prosecuted, and
the district attorney must thereupon commence an action upon
in the
name of this territory.
39.
WHAT ALLEGED in THE ACTION.] In the action, the offense stated in
the record of' conviction must be alleged as the breach of the undertaking,
and such record is conclusive evidence thereof.
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Punuc OFFENSES.

, §40.
Security to keep the peace or to be of' good beha
LIMITATION.]
vior cannot be required, except as prescribed in this chapter.

CHAPTER IV.

-

POLICE IN CITIES, AND THEIR ATTENDANCE AT EXPOSED
§ 41.

police in

PLACES.

Onomrznrrox OF roucn]
The organization and regulation of the
the cities and villages of this territory are governed by special

statutes.
The mayor or other ofﬁcer
§42. Fonon TO ATTEND rcnmc mummies]
having the direction of the police in a city or village, must order a force
sufﬁcient to preserve the peace to attend any public meeting, when he is
satisﬁed that a breach of the peace is reasonably apprehended.

CHAPTER
SUPPRESSION

V.

OF RIOTS.

“Then a sheriff or other public
ofﬁcer, authorized to execute process, ﬁnds, or has reason to apprehend
that resistance will be made to the execution of the process, he may com
mand as many male inhabitants of his county as he may think proper,
and any military company or companies in the county, armed and
equipped, to assist him in overcoming the resistance, and if necessary, in
seizing, arresting and conﬁning the resisters and their aiders and abettors,
to be punished according to law.
g

43.

OFFICER MAY COMMAND ASSISTANCE]

Orncna

The officer must certify to the
masrsrnnsj
court from which the process is issued, the names of the resisters and their
aiders and abettors, to the end that they may be proceeded against for
contempt.
Evcry person commanded by a public
§ 45. REFUSAL A MisnnMnAxoRJ
ofﬁcer to assist him in the execution of process, as provided in section 43,
who, without lawful cause, refuses or neglects to \obey the command, is
‘
guilty of a misdemeanor.
§ 44.

MUST

REPORT

If it appears to the governor
§46. GOVERNOR ORDER. ADDITIONAL FORM-2.]
that the power of the county is not sufﬁcient to enable the sheriff to exe
cute process delivered to him, or to suppress riots and to preserve the
peace, he must, on the application of the sheriff, or thejudge, order such
a force from any other county or counties, as is necessary, and all persons
so ordered or summoned by the governor or acting governor, are required
to attend and act; and any such persons who without lawful cause refuse
or neglect to obey the command, are guilty of a misdemeanor.
§47. GOVERNOR MAY CALL ON THE MILI'I‘ARI'.] Under the facts and cir
cumstances mentioned in the last section, and when the civil power of the
county is not deemed sufﬁcient, it shall be the duty of the governor to ap
ply to the military authorities of the United States for a force sufﬁcient to
execute the laws and to prevent resistance thereto, to suppress riots, exe
cute process aud preserve the peace.

